
Are Consultants' Fees 
Recoverable in a Claim?
By James P. Laurie, III, Attorney, Safran Law Offices, Raleigh, NC

Recent guidance has come from the U.S. Court of Federal 
Claims regarding the ability of a contractor to include consul­
tant's fees as a recoverable item in a claim. In this case, the 
Army Corps of Engineers awarded a contract for a building 
renovation to Plano Builders Corp. After encountering 
asbestos and an associated delay, Plano hired a consultant to 
track and document impacts and costs. Six months after the 
consultant finished his work, Plano filed a claim for a price 
increase.

The U.S. Court of Federal Claims ruled that the consultant 
fees, incurred long before the submission of a demand for 
money, were unallowable costs of prosecuting a claim. The 
issue here is the length of time between the consultant's ser­
vices and the issuance of the claim.

The court cited the case of Reflectone, Inc. v. Dalton, 60 
F.3d 1572 (Fed. Cir. 1995), in which any written request is 

considered a claim (a pre-existing dispute is not required), in 
that the consultant had worked in support of the prosecution 
of the claim and not in mere contract administration. The 
courts considered the consultant was hired to form the factual 
basis for and to support actual claims and not the preparation 
of a claim. Therefore, these consultant fees are not allowable 
under the Federal Acquisition Regulation.

It is possible that consultant fees can be recoverable if the 
services were in support of negotiations conducted prior to 
submission of a claim,- and then, if the negotiations fail, in sup­
port of a claim. Consultant fees for services prior to the claim, 
or for services after the claim, might not be allowable.

Therefore, contractors should carefully consider the role 
and timing of when to call in a consultant in the preparation 
of a claim.
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Comprehensive Laboratory Services

Polyurethane Foam and Coatings 
Coating Thickness, Tensile, Compression....

Built-Up
Roof Cut Analysis, Tensile, Void Count,...

Modified
ASTM & CGSB Specification Testing

Single Ply
Tensile Properties, Low Temperature,...

Shingles
Shingle Analysis, Tear Strength,...

Bitumen
ASTM Specification Testing

Insulation
Compression, Moisture Content, Density,...

Hail Damage
Testing of All Roof Types

Miscellaneous
Photomicrography, Thermography, Uplift Testing,

Infrared Roof Moisture Scans
High resolution short wave infrared cameras for accurate 

scans - even on light-colored, reflective roof surfaces.

Nationwide, short notice service at a competitive price. 
Thermograms, photos & roof plan showing wet areas.

Infrared Inspections, Inc.
Dave Nelson
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